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TIME TO UPDATE YOUR 
PRIVACY POLICY
Australian businesses can be liable for
huge fines under new data protection laws
in the European Union.

WHAT IS THE GDPR?
The General Data Protection Regulation 
(“GDPR”) of the European Union (“EU”) sets 
out strict online privacy laws aimed at 
streamlining data protection globally.

The requirements of the GDPR are broadly 
similar to those set out in the Privacy Act 
1988 (Cth) (“Privacy Act”) of Australia, but 
the new EU legislation has much harsher 
penalties.

HOW COULD THIS APPLY TO ME?
Although the GDPR is European 
legislation, it has extra-territorial 
application that can catch out 
unsuspecting Australian businesses.

Even if your business does not have an 
establishment in the EU, you could be 
liable if your business “controls” or 
“processes” personal data of data subjects 
in the EU, where those activities relate to:

 offering goods or services to EU 
citizens, irrespective of whether 
payment is required; and/or

 monitoring their behaviour so far as 
it takes place within the EU. This 
could include tracking how visitors 
from the EU interact with your 
website and social media accounts.

Unlike the Privacy Act, the GDPR has no 
“small business” exception and applies 
regardless of business size.

WHAT ARE THE PENALTIES?

The penalties for breaching the GDPR 
could be crippling to your business.  You 
could be fined the higher of:

 EUR €20 million; and

 4% of the total worldwide turnover of 
your business in the preceding 
financial year.

Not a risk worth taking.

HOW DO I BECOME COMPLIANT?

To comply with the GDPR, you need to:

 be aware of the new rights granted to 
data subjects in the EU; and

 update your website Privacy Policy.  
You may also need to update related 
legal documentation, such as your 
terms of business.

Your business may also need to appoint a 
representative in the EU as a point of 
contact for EU data subjects and 
regulators.

PRIVACY POLICY UPDATES
As the penalties for non-compliance are so 
large, consult a lawyer to update your 
Privacy Policy to take into account the 
GDPR requirements.  If you don’t have a 
Privacy Policy, put one in place now to 
ensure compliance with both Australian 
and overseas laws.

       Smarter wills give your beneficiaries the choice as to whether to take the 
assets directly or via a testamentary discretionary trust, depending upon 
what suits their particular circumstances in the future when you pass away.“

You could be fined EUR €20 million or 4% of annual global turnover for 
breaching the GDPR, even if your business has no EU establishment.“
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MORE INFORMATION

ABOUT OCEANIA LEGAL
In 2018, Oceania Legal was founded by Flavia C. Ribeiro De Souza after 22 years of solid 
legal practice locally and overseas. Oceania Legal has a local and international flare, with 
an independent business advisory arm, Oceania Business Advisory International helping 
selected ventures reaching international markets, including Europe, Latin America and 
Brazil. 

Our network comprises over 450 lawyers and top of the game local and international 
professional experts. They work alongside us whenever your project requires, helping you 
formulate a plan to skyrocket your most desired outcomes.  

We are straight shooters, business conduits with a real practical eye. 

Whether a startup, an existing enterprise experiencing growth or a mature business 
looking for succession planning, appropriate advice at the right time and reliable 
documentation, are key to mitigating risk, avoiding disputes and getting the results you 
want. 

A 'NewLaw' category firm, we are part of a special wave of disruptive legal services 
providers using cutting edge technology to produce reliable top tier legal documents 
whilst simplifying processes that usually take a long time to complete, providing quick 
quotes, fast turnarounds and fixed fees. 

Should you require legal advice, please get in touch.



This guide should not be relied on as a substitute for obtaining legal, financial or other professional 
advice.  It is intended to provide general information only and is not intended to be 
comprehensive.  The contents do not constitute legal, financial or taxation advice and must not be 
relied upon as such.  You must seek specific professional advice tailored to your personal 
circumstances before taking any action based on this publication.

Should you require legal advice, please contact us.

Oceania Legal (ABN 75 628 524 916)

Level 11, 65 York Street, Sydney, NSW 2000
T:  02 8416 3922
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